REMARKS/ ARGUMENTS 

Applicants have received and carefully reviewed the Office Action of the Examiner 
mailed July 31, 2008. Currently, claims 1, 2, 4-12, 14-16, 18-26, 28, and 29 remain pending. 
Claims 1, 2, 4-12, 14-16, 18-26, 28, and 29 have been rejected. Claims 1,15, and 29 have been 
amended. Favorable consideration of the above amendments and the following remarks is 
respectfully requested. 

Claim Rejections - 35 USC § 112 

Claims 1, 2,4-12, 14-16, 18-26, 28, and 29 were rejected under 35 U.S.C. §112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. Applicants respectfully traverse the rejection. 

The Examiner asserts that independent claims 1,15, and 29 recite "a medical device for 
retrieving an intravascular device from a body lumen comprising" and later recite "an embolic 
protection filter", making it unclear whether or not the embolic protection filter is part of the 
medical device or is the intravascular device being retrieved. To further prosecution and without 
conceding the correctness of the Examiner's assertion, claims 1, 15, and 29 have been amended 
to claim " wherein the intravascular device is an embolic protection filter". Applicants submit 
that claims 1,15, and 29 (as well as claims 2, 4-12, 14, 16, 18-26, and 28 that depend therefrom) 
are currently in condition for allowance and request that the rejection be withdrawn. 

The Examiner further asserts that "the disclosure indicates that the entire braided member 
is coupled to or integral with the flared distal section of the elongate shaft member" which is 
contrary to the claim language reciting that the distal portion of the braided member extends 
" distallv of a distal end of the elongate shaft member" (emphasis added by Examiner). 
Applicants believe that the Examiner has misinterpreted the specification, particularly in citing 
"the entire braided member" (emphasis added), and direct the Examiner's attention to page 4, 
lines 19-22 and page 7, lines 12-14. 

Page 4, lines 19-22 recite "A braided member 32 (Figure 2) coupled to or formed 
integrally with the distal section 16 may be utilized to impart flexibility to the distal portion of 
the retrieval device 10 while maintaining the axial stiffness and rigidity characteristics generally 
exhibited by the remainder of the elongated shaft member 12." (Emphasis added). The braided 
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member forms a portion of device 10 in conjunction with elongated shaft member 12, while the 
Examiner appears to be taking the interpretation that elongate shaft member 12 is the retrieval 
device 10. Additionally, page 7, lines 12-14 recite "The proximal section 52 of braided member 
32 may, in turn, be exposed to facilitate bonding of braided member 32 to the distal section 16 of 
the elongated shaft member 12." Clearly, the proximal section 52 of braided member 32 (not the 
entire braided member as asserted by the Examiner) is being coupled to or integrally formed with 
the distal section 16 of the elongated shaft 12 (see also Figures 2 and 3). Further, this 
arrangement inherently extends the distal portion of braided member 32 "distally of the distal 
end of the elongate shaft member" as claimed. 

Applicants submit that the claim language "distally of the distal end of the elongate shaft 
member" is sufficiently disclosed in the specification as discussed above, and respectfully 
request withdrawal of the rejection. Additionally, Applicants submit that the interpretation used 
"for examination purposes" is flawed, and therefore respectfully request re-examination and re- 
consideration in view of the above comments. 

Claim Rejections - 35 USC § 102 

Claims 1, 2, 9, 10, 15, 16, 19, and 24 were rejected under 35 U.S.C. § 102(b) as being 
anticipated by Cryer et al. (U.S. Patent No. 6,290,710). Applicants respectfully traverse the 
rejection. 

"A claim is anticipated only if each and every element as set forth in the claim is found, 
either expressly or inherently described, in a single prior art reference." Verdegaal Bros. v. 
Union Oil Co. of California, 814 F.2d 628, 631, 2 USPQ2d 1051, 1053 (Fed. Cir. 1987). 
(MPEP2131). 

As discussed above with respect to the rejection under 35 U.S.C. § 1 12, Applicants 
believe that the Examiner has misinterpreted the claim and specification language to arrive at a 
flawed basis of examination. Accordingly, Applicants submit that Cryer et al. do not disclose 
"the distal portion of the braided member extending distally of a distal end of the elongate shaft 
member" (see column 8, lines 41-43 and 48-51 disclosing the braided member to be a part of the 
outer member that Examiner asserts is equivalent to the elongated shaft) as claimed in 
independent claims 1 and 15. 
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Further, the Examiner asserts that Cryer et al. disclose a plurality of metal filaments 
"inherently configured to give (or "expand") as the filtration element is received therein". 
Applicants respectfully disagree and believe that the Examiner has mischaracterized the art. 
Column 8, lines 34-37 do appear to disclose that the material of the outer sleeve "gives slightly". 
However, this is in respect to an embodiment where the outer sleeve is made of a semi-compliant 
material such as low durometer Pebax. (Column 8, lines 32-34). Reading further in the 
specification, an "alternative embodiment" where the outer member is multi-layered tubing that 
includes a middle layer of stainless steel braid is disclosed. Cryer et al. do not appear to disclose 
that this embodiment is configured to "give", and in fact may actually teach away from such a 
configuration. Column 8, lines 41-43 disclose that the braid provides "both radial as well as 
axial support to the sheath and outer member." Applicants submit that Cryer et al. does not 
appear to disclose a "plurality of filaments are configured to radially expand when axially 
compressed" as claimed in independent claims 1 and 15. 

Applicants submit that independent claims 1 and 15 are not anticipated by Cryer et al. for 
at least the reason that Cryer et al. do not appear to disclose all elements of the claims. Claims 2, 
9, 10, 16, 19, and 24 all depend from either of claims 1 and 15, which Applicants submit are 
allowable. Since the dependent claims add additional elements thereto, Applicants submit that 
claims 2, 9, 10, 16, 19, and 24 are also not anticipated by Cryer et al. and respectfully request 
that the rejection be withdrawn. 

Claim Rejections - 35 USC §103 

Claims 5-8, 1 1-12, 20-23, and 25-26 were rejected under 35 U.S.C. §103(a) as being 
unpatentable over Cryer et al. Applicants respectfully traverse this rejection. 

** "All words in a claim must be considered in judging the patentability of that claim 
against the prior art." In re Wilson, 424 F.2d 1382, 1385, 165 USPQ 494, 496 (CCPA 1970). 
(MPEP 2143.03). 

Claims 5-8, 1 1-12, 20-23, and 25-26 depend from claims 1 and 15. As discussed above, 
Cryer et al. do not appear to disclose all elements of independent claims 1 and 15, and because 
claims 5-8, 1 1-12, 20-23, and 25-26 add additional elements thereto, Applicants submit that 
claims 5-8, 1 1-12, 20-23, and 25-26 are indeed patentable over Cryer et al. The Examiner is 
requested to withdraw the rejection. 



Page 9 of 1 1 



Claims 4, 18, and 29 were rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Cryer et al. in view of Dubrul et al. (U.S. Patent No. 6,221,006). Applicants respectfully traverse 
this rejection. 

The Examiner asserts that the Cryer et al. disclose the claimed invention except for a 
plurality of filaments arranged in two sets of parallel helices wound in opposite directions about 
a common longitudinal axis. Applicants respectfully disagree that Cryer et al. disclose the 
claimed invention. As discussed above with respect to independent claims 1 and 15, Cryer et al. 
does not appear to disclose "the distal portion of the braided member extending distally of a 
distal end of the elongate shaft member". Since claims 4 and 18 depend from claims 1 and 15 
respectively, and add additional elements thereto, Cryer et al. do not appear to disclose all 
elements of claims 4 and 18. 

Additionally, independent claim 29 contains similar claim language, and Applicants 
submit that Cryer et al. do not appear to disclose all elements of claim 29. Since Dubrul et al. do 
not appear to provide at least this missing element, Applicants submit that claims 4, 18, and 29 
are patentable over the cited combination, and request that the Examiner withdraw the rejection. 

Claims 14 and 28 were rejected under 35 U.S.C. 103(a) as being unpatentable over Cryer 
et al. in view of Boyle et al. (U.S. Published Patent Application No. 2003/0004537). After 
careful review, Applicants must respectfully traverse this rejection. For similar reasons given 
above, claims 1 and 15 are believed to be patentable over Cryer et al. and nowhere does Boyle et 
al. appear to overcome the shortcomings of Cryer et al. Because claims 14 and 28 depend from 
claim 1 and 15, respectively, as well as other reasons, claims 14 and 28 are believed to be 
patentable over Cryer et al. in view of Boyle et al. and the Applicants respectfully request that 
the rejection be withdrawn. 

Conclusion 

In view of the foregoing, all pending claims are believed to be in a condition for 
allowance. Reexamination and reconsideration are respectfully requested. Issuance of a Notice 
of Allowance in due course is anticipated. If a telephone conference might be of assistance, 
please contact the undersigned attorney at (612) 677-9050. 
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Respectfully submitted, 
Arar Salahieh et al. 



By their Attorney, 




CROMPTON, SEAGER & TUFTE, LLC 
1221 Nicollet Avenue, Suite 800 
Minneapolis, Minnesota 55403-2420 
Tel: (612) 677-9050 
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